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DETAILED ACTION 

1 . This Office action is responsive to communication filed on 10/04/2006. Claims 
15, 16, 19, 21, 24, 25 and 28 are pending, and have been allowed. 

Terminal Disclaimer 

2. The terminal disclaimer filed on 10/04/2006 disclaiming the terminal portion of 
any patent granted on this application that would extend beyond the expiration date of 
U.S. Patent No. 6,681,255 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 25 and 28 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

In view of applicant's Specification, it is clear that applicant intends a computer 
program product to include a carrier wave carrying software, and a computer usable 
medium to include media that transmits a carrier wave or other signal. As such, the 
claims recite a signal encoded with functional descriptive material, which fails to fall 
within any of the categories of patentable subject matter set forth in section 101. 
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Response to Arguments 

4. Applicant's arguments, see pp. 8-13, filed 10/04/2006, with respect to claims 15- 
28 have been fully considered and are persuasive. The rejection of 04/06/2006 has 
been withdrawn. 

Allowable Subject Matter 

5. Claims 15, 16, 19, 21 and 24 are allowed. 



6. The following is an examiner's statement of reasons for allowance: 

Applicant's equation for calculating wait time compares the aggregated bytes 
received against the expected number of bytes at the target bandwidth. When the 
actual number of bytes exceeds the target number of bytes, the system waits until the 
bytes counts are the same, thereby achieving the target bandwidth. 

Mogul teaches delaying the sending of an acknowledgement message in order 
cause data transmission to occur approximately at a target bandwidth. This is achieved 
through a delay factor D, which is adjusted to keep transmission at the target 
bandwidth. Since the system of Mogul achieves a target bandwidth by delaying the 
acknowledgement, and not the request, as in the present invention, the delay factor D is 
not allowed to fluctuate excessively. Allowing the delay factor D to fluctuate too much 
will cause acknowledgement timeouts in the system. For this reason, the system of 
Mogul can only achieve the target bandwidth approximately. 
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Both systems allow for transmission to remain at or below a target bandwidth. 
The formula for wait time of the present invention provides for a more accurate means 
of achieving this. 

The prior art of record fails to reasonably teach singly or in combination the 
formula for a wait time, as claimed in the present invention, to limit the transmission rate 
of a system to a target bandwidth. The Office is unable to find an analogous reference 
that teaches such a formula. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian Chang whose telephone number is (571) 272- 
8631 . The examiner can normally be reached on Monday thru Friday 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




